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Can you build a sea wall? 
What happens when you 
have to retreat?

PROPERTY USE

01.
TAKINGS

02.

If you CAN’T build that 
seawall or are ordered to 
retreat.

INSURANCE

03.

Private insurance 
departures, bankrupt 
government alternatives.

WATER SUPPLIES

04.

Salt water can intrude 
into both coastal aquifers 
and coastal rivers.

BUILDING CODES

05.

How do you design for 
incoming saltwater and 
worsening storms?

PUBLIC HEALTH

06.

Toxic hot spots and new 
diseases require public 
health law interventions.

There Are A LOT of 
Legal Issues!



PROPERTY USE
01.
Probably the first thing you 
thought of.



The California Seawall Case

The California Court of Appeal upheld a 

Coastal Commission cease-and-desist 

order requiring demolition of a seawall 

and payment of a $1 million penalty by 

homeowners who performed major 

reconstruction on their coastal home 

without notifying the California Coastal 

Commission. 11 Lagunita, LLC v. 

California Coastal Commission, (4th Dist., 

Dec. 18, 2020). In March 2021, the 

California Supreme Court refused to 

review the case.

11 Lagunita Dr.

before (above, 

2012) and after

(right, 2020) the 

alleged “repair and

maintenance.”

Original

“temporary”

seawall.



CONSTITUTIONAL 
TAKINGS

02.

What makes the news and 
instills fear in local 
governments.



Borough of Harvey Cedars 
v. Karan (N.J. 2013)

Loss of View from Beach Renourishment

= Storm Protection for Harvey & Phyllis Karan



INSURANCE 
ISSUES

03.

Insuring an increasingly 
inundated and storm-ridden 
coast makes NO fiscal sense.



Source: 

http://www.ucsusa.org/

sites/default/files/legacy/

assets/images/gw/

overwhelming-risk-rethinking-

flood-insurance/Map-homes-

less-than-three-feet-above-

sea-level_Full-Size.jpg

The Risks

http://www.ucsusa.org/


Source: 

http://www.ucsusa.org/

sites/default/files/legacy/

assets/images/gw/

overwhelming-risk-

rethinking-flood-insurance/

Map-Repetitive-Loss-

Properties-by-US-County_

Full-Size.jpg

Repetitive Loss is a Coastal Problem

http://www.ucsusa.org/


Hurricanes 
Bankrupt 
the NFIP

So, maybe turn flood

insurance into a

government buyout

program?



WATER SUPPLY
04.
Probably NOT the first thing 
you thought of.



Inundated Drinking Water

https://i0.wp.com/www.floridabulldog.org/wp-content/uploads/2015/05/saltwater1.jpg?ssl=1


A Pervasive Problem in the U.S.

Jasechko et al.,

11 Nature 

Communications 3229

(2020), 
https://doi.org/10.1038/s41467-020-

17038-2

https://doi.org/10.1038/s41467-020-17038-2


One Approach



BUILDING 
CODES

05.

Good building codes can 
prevent a lot of damage and 
loss of life.



Legal Strategy: Enact Building Codes that 
Allow for Structural Survival



Engineers Are Getting Creative!



PUBLIC HEALTH
06.
New diseases, plus saltwater 
and toxic contamination is a 
bad mix!



August-September 2017:
What Did Hurricane Harvey Encounter?

BLUE DOTS: Wastewater Treatment Facilities

YELLOW SQUARES: TRI Sites

ORANGE SQUARES: Petroleum Refineries

ORANGE DOTS: Petroleum Product Terminals

GREEN SQUARES: Natural Gas Processing Plants

GREEN DOTS: LNG Terminals

Map courtesy of the Union for Concerned Scientists

https://arcg.is/1uHWP1


What A Hurricane Does to an Oil Refinery

The nation's largest oil 

refinery, owned by Motiva 

and located in Port Arthur, 

Texas, was forced to shut 

down due to flooding from 

Hurricane Harvey.

Photograph courtesy of Alex Glostrum,

Louisiana Bucket Brigade



Also, Sea Level Rise and Storm Surge Mean 
More Sewage Contamination of the Coast

Hurricane Michael Makes Landfall in Florida,

October 2018
Photograph courtesy of CNN

Norovirus

Hepatitis A

Giardia

Cryptosporidium

Shigella E. coli

https://www.cnn.com/2018/10/10/us/hurricane-michael-storm-surge-explained-wxc/index.html
https://www.webmd.com/food-recipes/food-poisoning/norovirus-symptoms-and-treatment
https://www.knoe.com/content/news/Hepatitis-A-outbreak-hits-Louisiana-503053351.html
https://www.sciencephoto.com/media/951714/view/giardia-lamblia-parasite-illustration
https://www.cdc.gov/parasites/crypto/index.html
https://www.cdc.gov/shigella/general-information.html
https://www.medicalnewstoday.com/articles/68511.php


And Inundated Coasts Tend to Increase 
Mosquito Habitat

https://fonseca-lab.com/research/salt-marsh/
https://www.carbonbrief.org/climate-change-widen-range-disease-carrying-mosquitoes-says-study


Dengue in Florida

Dengue Cases in

Florida, 2013
Graphic courtesy of

Health News Florida

https://health.wusf.usf.edu/post/dengue-fever-pops-florida


Map courtesy of the U.S. EPA.

Legal Strategy #1: 
Clean Up Existing Problems



Legal Strategy #2: Toxic-Aware Land Use 
Planning Along the Coast



THANK YOU!


