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 NON-PROFIT
Founded in 1984 by a bipartisan Congressional caucus as an independent (i.e., not 
federally-funded) non-profit organization 

 NON-PARTISAN
Source of non-partisan information on environmental, energy, and climate policies

 DIRECT ASSISTANCE
In addition to a full portfolio of federal policy work, EESI provides direct assistance to 
utilities to develop “on-bill financing” programs

About EESI...

 SUSTAINABLE SOCIETIES 
Focused on win-win solutions to make our energy, buildings, and transportation sectors 
sustainable, resilient, and more equitable 



...About EESI

 HILL BRIEFINGS
Video recordings and written summaries 
of Congressional briefings

 CLIMATE CHANGE SOLUTIONS
Bi-weekly newsletter with all you need to 
know including a legislation tracker

 SOCIAL MEDIA (@EESIONLINE)
Follow us on Twitter, Facebook, 
LinkedIn, Instagram, and YouTube 

 FACT SHEETS
Timely, science-based coverage of 
climate and clean energy topics
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Webcasts and written summaries available at www.eesi.org

Audio-only excerpts released via The Climate Conversation podcast

Fact sheets, fact sheets, web articles, and web articles

http://www.eesi.org/


Four Things to Know About Budget 
Reconciliation

• Budget reconciliation in the 1974 Congressional Budget Act ≠
budget reconciliation as used in the 1980s and 1990s

• Budget reconciliation in the 1980s and 1990s ≠ budget 
reconciliation used more recently

• Because of these changes, we often find ourselves in uncharted 
territory

• The rules are not the only constraint 



House: Senate:

Source: Megan S. Lynch, “Budget Reconciliation Process: 

Timing of Committee Responses to Reconciliation Directives,” 

Congressional Research Service 19 January 2016.



Source: Molly E. Reynolds, “What If You Could Pick the Pivot? Budget Reconciliation and Pivotal Politics in the Contemporary Congress,” Journal 
of Politics 80.3 (July 2018): 1069-1075. 



Source: Government Accountability Office, “Spending Through the Tax Code” 

<https://www.gao.gov/infographic/infographic-spending-through-tax-code>.



What’s In and Out of Budget 
Reconciliation

May 2021



• Frankly, it’s all about the Senate

• Instructions from the budget resolution to the committee must be 
followed.

• Committee Jurisdictions

• Meet a savings target / don’t go over the “cost” target

• Amendments to the bill must be germane, may not increase the 
deficit (unless to strike), and are still subject to the rules (including 
the Byrd Rule)

Playing by the 

Rules



A surgical point of order against “extraneous matter”

1) it does not produce a change in outlays or revenues;

2) it produces an outlay increase or revenue decrease when the instructed 
committee is not in compliance with its instructions;

3) it is outside of the jurisdiction of the committee that submitted the title 
or provision;

4) it produces a change in outlays or revenues which is merely incidental to 
the nonbudgetary components of the provision;

5) it would increase the deficit for a fiscal year beyond the “budget 
window” covered by the reconciliation measure; 

6) it recommends changes in Social Security.

Playing by the 

(Byrd) Rules



• “Rates and Dates”

• Tax policy (but don’t be too specific)

• Expand or trim existing mandatory spending (except Social Security)

• New direct spending programs (with some limits)

Clearly Allowed



• Changing Social Security

• Things that do not “score” – regulations

• Points of Order

• Civil and Criminal Code

• Provisions/policy from the wrong committee

• Long-term deficit increases without an on-committee offset

Clearly Not 

Allowed



Everything In 

Between 

• The “merely incidental” test is subjective. 

• The Senate Parliamentarian makes the advisement/ruling based on established 
precedent. 

• It is argued by staff or Senators behind closed doors.

• The key is: can you successfully argue what you are doing is about the 
spending or revenue changes proposed?

• Edge Case Examples:

• Single Target - Newman’s Own and Planned Parenthood

• Waivers - Shield rural areas from IPAB

• Changing a regulation on industry - Essential health benefits 



• Direct spending from authorizing committees is more permitted 
than previously thought

• Filling up a pot of money that has restrictions is easier than new 
money with restrictions

• Reinforced the single-target limitations which is relevant for 
infrastructure

• Keep your provisions’ jurisdiction boundaries clean

Lessons from The 

American Rescue 

Plan Act of 2021



Congressional Briefing:

“The Climate Crisis Report in Focus”
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