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New approaches to controllingallowed to exceed some pollutionhave caused growing frustration
pollution are needed to producdimits and come in under the wireamong regulated entities and others.
continuing environmental gains aton others, or may be granted &hird, environmentalists and others
less cost, a diverse group ofstreamlined permitting process, adre unsatisfied with the pace of new
participants in an Environmental|ong as net pollution levels areprotection efforts.

and Energy Study Institute|ower, Businesses take part on the :

i i rotection and leave behind the
;hgy tSplt't on Wheth.fhr zlatIIOW|tr_lg regulatory breaks that can be turneélstration and dissatisfaction
INQUS Qt' 0 come IupWI'tha erna 'VtGinto greater efficiency and profit. ¢gyeral elements “must move
ways to comply with cUrrent rno (j 5 Environmental Protection

requirements is the way to go. Th e WDy " - together” to forge a more effective
participants included environmental . 9€NCY'S “Project XL embodies regime, the analyst said. Policy

policy experts, business executivediS approach. Project XL is testingchanges must be made to make the
environmental leaders, ClintonOUt alternative compliance at asystem more goal-based and
administration and state officialsSMall number of pilot facilities.  flexible; to induce regulated entities
and Members of Congress. As an environmental analyst!0 higher levels of environmental

A_prominent “aliemaive poiied out a the My 20, 1097 SSUISNP o PUST SO
compliance” approach is to givesession, several trends h-‘fjl\/%‘remtcan reinforce desired outcomes
polluting facilities flexibility in converged to bring the flexibility '
meeting regulatory requirements indea to the fore. First, strong The early returns on Project XL
exchange for environmentalnational environmental laws andand similar initiatives point up four
performance superior to thatstate and local programs havéssues that must be addressed if
achieved through cookie-cuttergreatly reduced pollution. Secondflexibility is to work, most
regulations. Facilities may bethe rigidity and costs of these effortasvorkshop participants agreed.

IS ALTERNATIVE COMPLIANCE RELEVANT?

For alternative compliance tocontrol effort must be decided insuch that the most dangerous can
yield greater environmentalthe firstplace, a policy analyst saidbe cut and the least dangerous
protection and cost savings, itd-or example, does a factory emit #oosted to achieve a net
relevance to a given pollution-broad enough array of pollutantsenvironmental gain? Can economic

incentives and regulatory waivers
Workshop Supporters: be mixed and matched to increase
company profits and boost
DuPontCo. environmental protection?
ARCOFoundation;FMC Corporation;North i A \‘I:v‘i)rﬂ?i';]aée Oﬂiﬂfriaidghﬁi gt"e“r
American  Insulation Manufacturers  Association stewardship but “sometimes gets
- . ) . frustrated at having the easy things
Bristo-Myers Squibb; Eastman Kodak; Merck & Co., Inc.; , .
Honda North America, Inc; and Vinson &Ekins, LLP. made_ harder. Alternatl've.
compliance may be relevant if it
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can right such inefficiency, he But one environmentalist at thecontrol system, such as the acid
suggested. workshop raised questions aboutain control program, is based on a
Another industry executive Saidwhether pursuing alternativemarket system, where companies
y compliance is wise to begin with.with high control costs buy credits

a state agency spends gje maintained that the approachirom companies with low control
disproportionate amount of timepy it very nature will disrupt the costs which reduce their pollution
processing his company’s permileyrrent regulatory scheme, whichmore than required. Alternative
changes even though the firm isyas heen mostly successful, he saidompliance’s basis on individual
always in compliance with Ajternative compliance begins with deals will disrupt this market and
pollution standards. Flexibility here the handicap of being based Othossibly make it obsolete, he said.
could free up resources of both thendividual companies or facilities . 7
company and agency, he said.  while environmental laws for the 61_A|Wh|te House ?fﬂmal _e>;]tended

, ost part are aimed at geographiéhis logic to warn of the “nightmare”
We/ﬁn:ﬁgﬁrffu;%%séifgiﬁ; ?;(;%E)gg}eas, such as the Chesapeake Baspect ofualternatlve compllanse as
compliance as the new salvatiorf S0: arge companies have thebeing a ‘race to the bottom™ of

o - - resources to examine theirenvironmental performance.

but indicated it has potential to

redress a long-standing industr lternatives and make changes

grievance. “Our best plants in thesat:greas smaller ones do not, h

Environmentalists were adamant
that alternative compliance should

world are not in the U.S. because be seen as on add-on to other
we’re not allowed to install the  Another environmentalist notedregulatory methods and not a
latest technology,” he said. that some of the current pollutionreplacement.

STAKEHOLDER INVOLVEMENT

Assuming alternative  But one analyst said that broad The analyst noted that the
compliance is relevant to a givenparticipation “is no savior.” It is broader stakeholder involvementis,
case, the next issue critical to ity/ery expensive in terms of time,the more contentious the issues get
success is the involvement ofenergy and political will and since there is more room for
various “stakeholders” in inevitably reveals deep differenceslisagreement. Partly for this
developing an alternative Of opinion, such as between locateason, alternative compliance
compliance plan for a facility, @nd national perspectives. Indeedshould be adopted incrementally,
workshop-goers agreed. Projec®" enwronmental leader pointedhe sald. _Thls will ensure proper
XL, for example, views broad out many national groups areparticipation, as a broad start on
stakeholder participation aS_con(:erned about what some Iocdlocal'prOJects _and wholesale
essential to developingasuccessfdpterests mlght_ agree to in anadoption of Project XL by EPA
alternative compliance plan alternative compliance project. T_heNouId otherwise exhaus_t the

: ‘local groups may lack the expertisestakeholder pool. National
Stakeholders include not on!y theand resources of larger-scalenvironmental groups — with great
plant or factory, but local political 44anizations and may enter inteexpertise but small budgets —
leaders, community groups andy,'agreement that sets a precedecannot be at every local table, one

others. for weakening safeguards, he saicenvironmentalist added.

JUDGMENT

The next key issue is thatcutter requirements. This meanslow and cumbersome. The greater
alternative compliance plans bythat it can be tough, if notjudgment, number of decisions and
their nature require much moreimpossible, to get agreement orengthy process also mean that such
judgment and many more decisionsuch plans and that if agreemenplans may stray from their original
by many more people than cookiecan be reached, the process can lg@al and not produce their intended

results.
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LEGISLATIVE AUTHORITY

Problematic to begin with, the clarify what's permitted and what's elusive at this point, he said. He
judgment process is furthernot, the analyst said. added that laws and regulations tend
hampered by uncertainty over to be written in terms of what
whether, in the case of Project XL,EF',A/‘A?Other workshop-goer nOteolregulated organizations cannot do

. should seek clarification soon :
EPA has the authority to grantSinCe its current promotion ofand what enforcers can do, which
e g et o sllamalve compliance on s owrSe2ls [0 b 2 odd uih the spi
The lack of clea’r lines of decision-?;(())?]k rr;;yaalé\eirf\]:tt?hs r;d %eajlgﬁlceo g '
making authority leaves virtually g g PP ' A Member (.)f Congreﬁs
any participant open to a lawsuit, However, another participantféinforced these views, asking *an
which can quash much of thecautioned that congressional actioffi€@ may be sent up to the Hill but
initiative, creativity and innovation may not be the remedy some expecghat does it come back as?” He
that is alternative compliance’sLawmaking must be based on anvarned of Congress’ “genetic
goal. The uncertainty ultimately agreement of what the fundamentaglrive” to change legislation from
will require Congress to act toissues are, which seems to bés stated goal.

A CASE IN POINT

Just as alternative compliance isix other factors when it issued XLdefeat the purpose and experimental
most clearly embodied in EPA’'sguidelines. nature of the project. EPA held that

Project XL, its promise and pitfalls he emissions cap below the legal

fostered Minnesota project thatp;aergirgit?gc,t_onerl(iemienasti?gd C?fo current actual level, which would
_ _ ucti views, reducti it i
ultimately collapsed. Accordlngtop Mave let it increase pollution and

T . of air pollution permits from 20 t0 yndercut XL's basic premise. A
briefing papers provided at theq anq |ess recordkeeping, accordinge|ated issue was whgther the deal

workshop, the project, which to the documents. 3M in exchang&yould have been subject to a citizen
involved the 3M Company and thepledged to cap air emissions belovguit claiming it violated the law.
Minnesota Pollution Control currently allowed levels, publicly , _
Agency, foundered over thereport all emissions and establish %Thedlspute proved so intractable
definition of  “superior tight pollution-prevention plan. that MPCA withdrew from the
environmental performance,” Negotiations among the state, 3MProgram and 3M soon followed
which EPA mandates for anand EPA broke down over whethetY!t: W?rkshop talk ~ of g
alternative compliance plan to gothe company had to guarante%ons%rrizsgntﬁeacgﬁﬂe ;Vz)stﬁge?;illge%
forward. EPA listed vague criteriasuperior environmental }?nnesota ro'eF:;t who already are
for superior performance, performance. The state maintaine(ﬁ/lalling fo? I%roj’ect XL Iegal
community stakeholder support andrescriptive permit rules would o e =i
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